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(2) Each employer shall provide writ-
ten notice to representatives of em-
ployee organizations of the availability
of this information.

(b) Required content. The materials to
be made available to drivers shall in-
clude detailed discussion of at least the
following:

(1) The identity of the person des-
ignated by the employer to answer
driver questions about the materials;

(2) The categories of drivers who are
subject to the provisions of this part;

(3) Sufficient information about the
safety-sensitive functions performed by
those drivers to make clear what pe-
riod of the work day the driver is re-
quired to be in compliance with this
part;

(4) Specific information concerning
driver conduct that is prohibited by
this part;

(5) The circumstances under which a
driver will be tested for alcohol and/or
controlled substances under this part,
including post-accident testing under
§382.303(d);

(6) The procedures that will be used
to test for the presence of alcohol and
controlled substances, protect the driv-
er and the integrity of the testing proc-
esses, safeguard the validity of the test
results, and ensure that those results
are attributed to the correct driver, in-
cluding post-accident information, pro-
cedures and instructions required by
§382.303(d) of this part;

(7) The requirement that a driver
submit to alcohol and controlled sub-
stances tests administered in accord-
ance with this part;

(8) An explanation of what con-
stitutes a refusal to submit to an alco-
hol or controlled substances test and
the attendant consequences;

(9) The consequences for drivers
found to have violated subpart B of
this part, including the requirement
that the driver be removed imme-
diately from safety-sensitive functions,
and the procedures under §382.605;

(10) The consequences for drivers
found to have an alcohol concentration
of 0.02 or greater but less than 0.04;

(11) Information concerning the ef-
fects of alcohol and controlled sub-
stances use on an individual’s health,
work, and personal life; signs and
symptoms of an alcohol or a controlled

§382.605

substances problem (the driver’s or a
coworker’s); and available methods of
intervening when an alcohol or a con-
trolled substances problem is sus-
pected, including confrontation, refer-
ral to any employee assistance pro-
gram and or referral to management.

(c) Optional provision. The materials
supplied to drivers may also include in-
formation on additional employer poli-
cies with respect to the use of alcohol
or controlled substances, including any
consequences for a driver found to have
a specified alcohol or controlled sub-
stances level, that are based on the em-
ployer’s authority independent of this
part. Any such additional policies or
consequences must be clearly and obvi-
ously described as being based on inde-
pendent authority.

(d) Certificate of receipt. Each em-
ployer shall ensure that each driver is
required to sign a statement certifying
that he or she has received a copy of
these materials described in this sec-
tion. Each employer shall maintain the
original of the signed certificate and
may provide a copy of the certificate
to the driver.

§382.603 Training for supervisors.

Each employer shall ensure that all
persons designated to supervise drivers
receive at least 60 minutes of training
on alcohol misuse and receive at least
an additional 60 minutes of training on
controlled substances use. The training
will be used by the supervisors to de-
termine whether reasonable suspicion
exists to require a driver to undergo
testing under §382.307. The training
shall include the physical, behavioral,
speech, and performance indicators of
probable alcohol misuse and use of con-
trolled substances.

§382.605 Referral,
treatment.

(a) Each driver who has engaged in
conduct prohibited by subpart B of this
part shall be advised by the employer
of the resources available to the driver
in evaluating and resolving problems
associated with the misuse of alcohol
and use of controlled substances, in-
cluding the names, addresses, and tele-
phone numbers of substance abuse pro-
fessionals and counseling and treat-
ment programs.

evaluation, and
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(b) Each driver who engages in con-
duct prohibited by subpart B of this
part shall be evaluated by a substance
abuse professional who shall determine
what assistance, if any, the employee
needs in resolving problems associated
with alcohol misuse and controlled
substances use.

(c)(1) Before a driver returns to duty
requiring the performance of a safety-
sensitive function after engaging in
conduct prohibited by subpart B of this
part, the driver shall undergo a return-
to-duty alcohol test with a result indi-
cating an alcohol concentration of less
than 0.02 if the conduct involved alco-
hol, or a controlled substances test
with a verified negative result if the
conduct involved a controlled sub-
stance.

(2) In addition, each driver identified
as needing assistance in resolving prob-
lems associated with alcohol misuse or
controlled substances use,

(i) Shall be evaluated by a substance
abuse professional to determine that
the driver has properly followed any re-
habilitation program prescribed under
paragraph (b) of this section, and

(i) Shall be subject to unannounced
follow-up alcohol and controlled sub-
stances tests administered by the em-
ployer following the driver’s return to
duty. The number and frequency of
such follow-up testing shall be as di-
rected by the substance abuse profes-
sional, and consist of at least six tests
in the first 12 months following the
driver’s return to duty. The employer
may direct the driver to undergo re-
turn-to-duty and follow-up testing for
both alcohol and controlled substances,
if the substance abuse professional de-
termines that return-to-duty and fol-
low-up testing for both alcohol and
controlled substances is necessary for
that particular driver. Any such test-
ing shall be performed in accordance
with the requirements of 49 CFR part
40. Follow-up testing shall not exceed
60 months from the date of the driver’s
return to duty. The substance abuse
professional may terminate the re-
quirement for follow-up testing at any
time after the first six tests have been
administered, if the substance abuse
professional determines that such test-
ing is no longer necessary.

49 CFR Ch. Ill (10-1-99 Edition)

(d) Evaluation and rehabilitation
may be provided by the employer, by a
substance abuse professional under
contract with the employer, or by a
substance abuse professional not affili-
ated with the employer. The choice of
substance abuse professional and as-
signment of costs shall be made in ac-
cordance with employer/driver agree-
ments and employer policies.

(e) The employer shall ensure that a
substance abuse professional who de-
termines that a driver requires assist-
ance in resolving problems with alco-
hol misuse or controlled substances use
does not refer the driver to the sub-
stance abuse professional’s private
practice or to a person or organization
from which the substance abuse profes-
sional receives remuneration or in
which the substance abuse professional
has a financial interest. This paragraph
does not prohibit a substance abuse
professional from referring a driver for
assistance provided through—

(1) A public agency, such as a State,
county, or municipality;

(2) The employer or a person under
contract to provide treatment for alco-
hol or controlled substance problems
on behalf of the employer;

(3) The sole source of therapeutically
appropriate treatment under the driv-
er’s health insurance program; or

(4) The sole source of therapeutically
appropriate treatment reasonably ac-
cessible to the driver.

(f) The requirements of this section
with respect to referral, evaluation and
rehabilitation do not apply to appli-
cants who refuse to submit to a pre-
employment alcohol or controlled sub-
stances test or who have a pre-employ-
ment alcohol test with a result indi-
cating an alcohol concentration of 0.04
or greater or a controlled substances
test with a verified positive test result.
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